
 

 

 

On April 11, 1968, President Lyndon B. Johnson signed into law the Civil Rights Act of 1968, also 

known as the Fair Housing Act. The law was a follow-up to the Civil Rights Act of 1964 and updated 

the Civil Rights Act of 1866, which also had prohibited discrimination in housing after the Civil War. 

President Johnson proclaimed “Today, we are going to put on the books of American law what I 

genuinely believe is the most farsighted, the most comprehensive, the most massive housing 

program in all American history.” You are familiar with the Fair Housing Act.  You’ve studied it to gain 

your real estate agent license, and it is probably a part of your annual ethics continuing education 

classes. You know the what, that we have the Fair Housing Act or more formally, Title VIII to the Civil 

Rights Act of 1968.  But how familiar are you with the why? 

Image Source: 
http://www.hud.gov/program_offices/fair_housing_equal_opp/fair_housing_act_overview#_Additional
_Resource 
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Today’s session is “A History of How We Arrived at the Fair Housing Act.”  It will include a look at acts 

of habitation discrimination throughout the world, our country’s challenges with segregation and the 

steps that led to the passage of the Fair Housing Act. This effort is an exploratory attempt to show the 

threads that connect one piece of history to the next. I can guarantee you that this session is not 

perfect or that it encompasses the whole truth of the matter. But I hope that you appreciate some 

aspect of it. As always, as per the L E ’s guidance, we have tried to create a piece that will help you 

help your client.  
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Compelling populations to move from their homes to other locations has been a reality of civilizations 

going back to at least the Old Testament era. 

Image Source: https://www.pewresearch.org/fact-tank/2022/03/25/after-a-month-of-war-ukrainian-
refugee-crisis-ranks-among-the-worlds-worst-in-recent-history 
 

 

The historically largest forced population transfer was associated with the Partition (Dividing) of India 

in 1947 that was tied to the change of political borders that accompanied the end of British rule in 

South Asia and the eventual creation of three independent nations, India, Pakistan & Bangladesh.
 
 

India is largely a Hindi state, and Pakistan and Bangladesh, Muslim.  In 1947 up to 12 million people 

in the Punjab Province with a total of up to 17 million people across British India were forced to move 

from their homes. 

Video Source: 

https://www.youtube.com/watch?v=YkLFGWTKPY4&t=60s&ab_channel=AlJazeeraEnglish 
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The same types of actions have occurred throughout the world.  Today China is being chastised worldwide for its mistreatment 

of Uyghers, including their resettlement.  For over a hundred years, French rulers kept an apartheid-like system in Algeria. 

Following World War 2, Germanic peoples throughout Eastern Europe were forced from their homes.  Australia forced Aboriginal 

people from their homelands to missions. As part of the apartheid laws in S. Africa, The Group Areas Act was passed in 1950, 

which assigned a part of S Africa for each racial group to live in.  

Image Source: https://www.bbc.com/news/world-asia-china-22278037  Image Source: 

https://www.semanticscholar.org/paper/Between-the-Medina-and-the-Metropole%3A-Race-%26-Urban-

Pouliot/9427d23117e8b22a574db7690a24d47b853aa831  Image Source: https://www.alamy.com/aerial-view-of-an-informal-

settlement-in-central-johannesburgsouth-image68947925.html 

Image Source: https://www.nma.gov.au/defining-moments/resources/coranderrk  Image Source: 

https://minusca.unmissions.org/en/life-gradually-resuming-boyo

 
Arguably the most infamous mistreatment of other cultures in the Western World would be that against Jews.  From 1182 in 

Orleans, France, when they were expelled from the city until today, Jews have been repeatedly discriminated against, in Europe, 

largely by Christian communities, but also by Muslims in the Middle East and Africa.  Ironically, today much of the world 

condemns Israeli mistreatment of Palestinians as reflected in housing discrimination to include separate roads for Israeli and 

Palestinian people, the West Bank barrier, the Palestinian West Bank land enclaves, inequality in infrastructure, and inequality of 

access to land and resources between Palestinians and Israeli Settlers.  Image Source: 

https://traveler.marriott.com/venice/venice-jewish-ghetto  Image Source: 

https://www.thenationalnews.com/mena/2022/08/01/meet-the-palestinian-family-whose-home-is-surrounded-by-israeli-

settlements 
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In our country the mistreatment of those with 

power against those without can be witnessed with our actions against  ative or Indigenous Americans.  n  ay 28, 

 830,  ongress passed the Indian  emoval Act, beginning the forced relocation of thousands of  ative Americans in what 

became known as the Trail of Tears. Throughout  . . history before the formation of the country,  ative Americans were 

forced from their homelands. The map shows the routes of the five southeastern tribes that were forced to leave their 

homelands in the  outheast and live in Indian Territory in what is now  klahoma. Interestingly, a surprising number of 

Americans initially opposed Indian removal. The first bill in  ongress passed by only  03 votes to   . Tennessee  ep. 

 avey  rockett was a vocal opponent, for instance.  ut the demand for new lands was high, and former Army officers 

such as Andrew Jackson used their experiences as Indian fighters to gain political popularity and get elected to office. 

 ative Americans opposed removal from their ancestral lands, resulting in a long series of battles with local white settlers. 

The forced relocation ultimately proved popular with voters. It freed more than 25 million acres of fertile, lucrative farmland 

to mostly white settlement in  eorgia, Florida,  orth  arolina, Tennessee, Alabama,  ississippi, and Arkansas.  ore than 

 6,000  ative Americans were forced—sometimes by the  . . military—to abandon their homes and relocate to “Indian 

Territory. 

Video Source: https://www.youtube.com/watch?v=knb-kFEOx2M&t=7s&ab_channel=HistoryPod 

 The Civil Rights Act of 1866 was the first 

United States federal law to define citizenship and affirm that all citizens are equally protected by the law. It was mainly 

intended, in the wake of the American Civil War, to protect the civil rights of persons of African descent born in or brought 

to the United States. It is important to note that the act did not apply to Indigenous Americans. 

The Act was passed by Congress in 1866 and vetoed by United States President Andrew Johnson. In April 1866, 

Congress again passed the bill to support the Thirteenth Amendment, and Johnson again vetoed it, but a two-thirds 

majority in each chamber overrode the veto to allow it to become law without presidential signature. 

The objective of the second part of the Act was to define the rights which come with citizenship, such as property rights.  

To a large degree they were a response to the Black Codes, laws limiting black freedom, especially in the South.  This act 

would be supported in the constitution with the passage of the 14
th
 Amendment.  
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Video Source: https://vimeo.com/643510848 
 

 

In the North and the West, for the remainder of the 1800s, property ownership for blacks and other 

peoples of color would increase. In addition, in large cities integration existed in tenant areas between 

newly arriving European immigrants and non-white people. The census of 1870 started asking 

questions about home ownership. It must be noted that census data about blacks in the South was 

not very detailed, and little is known about their home ownership rates.  

Table Source: https://www.researchgate.net/figure/Rates-of-Owner-Occupancy-per-100-Households-
All-Household-Types_tbl2_227362941 
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Meanwhile, from 1875 – 1896 civil rights were argued in courts on a continual basis. In 1875 Congress attempted to 

correct the shortcomings of the 1866 Act with the Civil  ights Act of  8 5, sometimes referred to as the “Enforcement 

Act,” which guaranteed all citizens, including  lack people, equal access to public accommodations and transportation. 

Eight years later, however, the Supreme Court ruled in the Civil Rights Cases of 1883 that public accommodation sections 

of the Civil Rights Act of 1875 were unconstitutional, declaring that the Thirteenth and Fourteenth Amendments did not 

give Congress the power to regulate the affairs of private individuals and businesses.  This key point would set the tone of 

U.S. law and court sentiment for much of the next 75 years.  Image Source: https://www.artnet.com/artists/arthur-

rothstein/bus-station-with-colored-waiting-room-sign-mu_XKjeqXmJvsV233nAq9w2 

 
In the South blacks and whites lived in close proximity.  Even when southern states enacted laws that 

forbade racial mixing in schools, theaters, restaurants, recreation facilities and hotels, on buses, 

trolleys, and trains, they did not mandate residential segregation.  A black family would not be allowed 

to purchase a house on St. Charles Avenue; however, they could live 2 blocks away. North of the 

Mason-Dixon line, African Americans in the 19th and early 20th centuries often shared 

neighborhoods with whites.  Both of situations reflected the reality that most Blacks held service 

positions requiring them to clean, cook, and provide childcare to whites and needed to live near to 

their places of work.  This condition generally applied to all races and cultures except for the Chinese, 

who were often confined to “ hinatowns.”  
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In 1896, the Supreme Court passed its Plessy v. Ferguson decision, which declared that racially 

separate accommodations were legal as long as they were equal in quality and that the states had 

the power to enact laws requiring racial segregation in those accommodations. 

Video Source: https://www.pbslearningmedia.org/resource/bf09.socst.us.const.plessy/plessy-v-

ferguson 

 

At the turn of the century, from the late 1800s to the early 1900s, we see the emergence of laws 

nationwide that restrict the freedoms of peoples of color, especially Blacks. In the South, the Jim 

Crow laws were a collection of state and local statutes that legalized racial segregation. The laws 

were meant to marginalize African Americans by denying them the right to vote, hold jobs, get an 

education or other opportunities. North of the Mason / Dixon line especially, governments created 

laws that restricted racial mixing in certain areas, usually neighborhoods with significant white 

majorities or newly constructed subdivisions.  
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But, in 1917 the Supreme Court reversed the Kentucky Court of Appeals and ruled that a Louisville, Kentucky 

ordinance enforcing housing segregation was unconstitutional. In an opinion written by Justice William R. Day, 

the Court recognized Louisville's interest in exercising its police power and the "promotion of the public health, 

safety, and welfare." However, the Civil Rights Act of 1866 and the Fourteenth Amendment assured “the 

en oyment of all the civil rights…en oyed by white persons." Louisville's interest did not  ustify the ordinance, 

which would "deny rights created or protected by the Federal Constitution." Therefore, the ordinance was 

unconstitutional.  So, government laws promoting housing segregation were declared unconstitutional in 1917. 

You might think, then, that the matter of housing segregation was settled then. Image Source: 

https://conlaw.us/case/buchanan-v-warley-1917 

 

However, in the aftermath of  uchanan v. Warley, other less explicit methods to force and maintain segregation 

were extensively used, such as racially restrictive covenants and exclusionary zoning. The covenants were 

documents drawn up by members of a neighborhood and stated that the signers would not sell their homes to 

any non white person. The agreements were instituted on a private scale and so never had to face  ustification 

from the courts.  acially restrictive covenants had first appeared in deeds of homes in  alifornia and 

 assachusetts at the end of the   th century.  ome covenants generally barred “non  aucasian” groups, 

while others would list specific races, nationalities, and even individuals with disabilities. Image  ource: 

https:  www.loopnet.com Listing   2     t  W Washington        2500 
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Three years later in 1929, the Great Depression starts. In 1933 after Franklin Roosevelt took office 

and as the country was reeling and nearly half of the homeowners had either loss their houses or 

were behind on their loans, the Public Works Administration began to build the first public housing, 

primarily providing support to white lower and middle-class families. Some projects for African 

Americans were also built, but they were explicitly segregated, including in neighborhoods that were 

not segregated before. 

 

 

The Federal Housing Administration, operated through the  ew  eal’s  ational Housing Act of   3 , 

promoted homeownership by providing federal backing of loans—guaranteeing mortgages. FHA-

secured loans had more favorable terms than loans available before the creation of the 

administration: the FHA required that all federally insured loans be fully self-amortizing over a 

repayment period of at least 25 years, whereas prior loans had shorter repayment periods and 

typically left the borrower with an outstanding balance on the house. However, from its inception, the 

FHA limited assistance to prospective white buyers. The assistance program not only limited 

recipients to white Americans, but it also established and then reinforced housing segregation in the 

United States, effectively drawing lines between white and black neighborhoods that would persist for 

generations. 
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Here is a map reflecting redlining in Atlanta. 

Image Source: http://ellakhoward.com/redlining-atlanta 

Image Source: https://iac.gatech.edu/news/item/647879/conversation-about-redlining-details-matter 

 
There was no basis for this claim on the part of the Federal Housing Administration. In fact, when 

African Americans tried to buy homes in all-white neighborhoods or in mostly white neighborhoods, 

property values rose because African-Americans were generally willing to pay more for properties 

than whites, because their housing supply was so restricted, and they had so many fewer choices. 

So, the rationale that the Federal Housing Administration used was never based on any kind of study.  

It would, though, create self-fulfilling prophecies. 

Image Source: https://ctmirror.org/2021/10/06/address-disparities-in-connecticut-housing-policies-
and-practices 
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85% of the subdivisions built in the New York City area in the 30s and 40s had FHA restrictive 

covenants applied to them. The building firm, Levitt & Sons, headed by Abraham Levitt and his two 

sons, William and Alfred, built communities called "Levittown", in New York, Pennsylvania and New 

Jersey. Levitttown, NY has a total of 6.9 square miles and by 1953 would have a population of 70,000 

people, with no black residents.  Video Source: 

https://www.youtube.com/watch?v=OApZePeJSdU&t=15s&ab_channel=Clips%26Footage 

 
The Underwriting Manual of the Federal Housing Administration recommended that highways be a 

good way to separate African American from white neighborhoods. These guidelines were not a 

matter of law, they were a matter of government regulation. But they also weren’t hidden. In  etroit, 

the FHA required a builder agree to construct a 6-foot cement wall be built around a neighborhood to 

separate it from a nearby black community before a loan would be permitted.  

Image Source: https://www.bridgedetroit.com/built-to-keep-black-from-white-the-story-behind-detroits-

wailing-wall 
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The 1937 Wagner-Steagall Housing Act created the  . . Housing Authority (  HA), fulfilling  oosevelt’s 

pledge to assist the “one third of a nation that was ill-housed.” The   HA also made real inroads in providing 

affordable public housing for blacks. However, the public housing projects would fall under local government 

control and would remain segregated, and Black housing projects were placed in or adjacent to black majority 

neighborhoods. Image Source: https://fdr.blogs.archives.gov/2012/09/04/found-in-the-archives-41 

 
Anticipating the end of World War 2, the government was concerned that the returning soldiers would be 

coming home to no jobs and a housing shortage and that the country stood a strong risk of entering another 

depression. Thus, Congress passed The Servicemen's Readjustment Act of 1944, commonly known as the 

G.I. Bill. This law provided a range of benefits for some of the returning World War II veterans (commonly 

referred to as G.I.s), which included low-cost mortgages, low-interest loans to start a business or farm, one 

year of unemployment compensation, and dedicated payments of tuition and living expenses to attend high 

school, college, or vocational school. With $100 down and at a cost of about $100 a month a returning G.I. 

could buy a house. Image Source: 

https://commons.wikimedia.org/wiki/File:%22VETERANS,_IF_BUYING_A_FARM,_HOME_OR_BUSINESS,_L

EARN_ABOUT_-_NARA_-_515967.jpg 

Image Source: https://www.khanacademy.org/humanities/us-history/postwarera/postwar-era/a/the-gi-bill 
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Though the bill helped white Americans prosper and accumulate wealth in the postwar years, it didn’t 

deliver on that promise for veterans of color. The GI Bill guaranteed low-interest mortgages and other 

loans, but they were not administered by the VA itself. Thus, the VA could cosign, but not actually 

guarantee the loans. This gave white-run financial institutions free rein to refuse mortgages and loans 

to blacks.  Image Source: https://www.history.com/news/gi-bill-black-wwii-veterans-benefits 

 

.06% vs .15% 

Image Source: https://glam.auctr.edu/collections/gi-bill-of-rights 
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Meanwhile, individual actions compounded fair housing challenges. In 1954, one Palo Alto, California 

real estate agent seized upon the sale of a single home on the east side of the city. Floyd Lowe, 

President of the California Real Estate Association at the time, quickly began amplifying racial 

tensions by warning residents that the one black family moving into their neighborhood marked the 

beginning of an impending invasion into their community. The strategy — known in time as 

"blockbusting" — worked as Lowe had intended it to: white families quickly sold at lesser values, 

enabling Lowe to market these homes to black buyers at inflated prices. Within a few years the 

neighborhood was predominantly Black, yet fast-tracked towards an economically disadvantaged 

area, as residents struggled with exorbitant mortgages, schools became overcrowded, and white-

owned businesses fled the local economy. 

Image Source: https://medium.com/@DmitriMehlhorn/a-requiem-for-blockbusting-68152244e77a 
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In 1945 the housing covenant question again visited the Supreme Court, when a black family by the name of Shelley 

purchased a house in St. Louis, Missouri. At the purchase, they were unaware that a restrictive covenant preventing 

people of color from occupying the property had been in place since 1911. Louis Kraemer, who lived ten blocks away, 

sued to prevent the Shelleys from buying the property. The Supreme Court of Missouri supported the covenant.  

In an opinion joined in by all participating justices (6 of 9), U.S. Supreme Court Chief Justice Fred Vinson held that the 

Fourteenth Amendment’s Equal Protection  lause prohibits racially restrictive housing covenants from being enforced. 

Vinson held that while private parties could abide by the terms of a racially restrictive covenant, judicial enforcement of the 

covenant by a court qualified as a state action and was thus prohibited. By the way, it is generally understood that the 

reason that 3 of the Supreme Court Justices recused themselves was because they lived in houses with racial covenants. 

Image Source: https://www.stltoday.com/shelley-v-kraemer-1948/article_a1a21ad2-e03c-11e7-9b20-6bb5c15289a2.html 

Image Source: https://hereshistorypodcast.libsyn.com/shelley-v-kraemer 

 
Though we witnessed the deconstruction of the housing covenants with Shelley v. Kraemer, in the 50s and 60s white 

people were increasingly enticed to move to the suburbs with subsidized loans that were less than the rent they were 

paying for public housing. Federal government agents traveled the country giving lectures about how moving into single-

family homes away from central cities was a way to avoid racial strife. The lending, insurance and real estate industries 

reinforced the status quo with continued red-lining and a general program of segregation. In 1930, 40 percent of 

Americans owned their homes; by 1960 more than 60 percent were homeowners.  Most of that growth was outside of 

central cities. Image Source: https://americanhistory.si.edu/america-on-the-move/americanhistory-and-suburb 
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But the fact of the matter was residential segregation by race also had grassroots support.  One of 

the largest social movements in the post-war  nited  tates consisted of white homeowners’ 

organizations that rose in northern and western cities and fought to keep “undesirables” out of 

neighborhoods.  Their rationales for neighborhood defense included economic self-interest, concerns 

about property values and access to home loans and population mixing.  In the South, those fears 

were allayed through legal restrictions on intermarriage and racial mixing in public places; in the North 

and West, those fears were addressed by the regulation of housing markets. 

Image Source: https://iowaculture.gov/history/education/educator-resources/primary-source-

sets/great-migration/white-tenants-our-white 

 
Cross burnings, arson, window breakings, and mobs greeted black newcomers to white 

neighborhoods in nearly every major northern city between the 1920s and the 1960s. 
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With the exodus of whites from public housing to the suburbs, white housing projects were left 

deserted, and the government opened them up to people of color. It would be about this time that 

public sentiment toward public housing and large cities that were minority run would start to decline. 
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Today the attempt by the affluent section of Baton Rouge to secede from the city to create St. George 

is an arguable reflection of these types of tensions. 

Image Source: https://www.theadvocate.com/baton_rouge/news/st-george-map-get-detailed-view-of-

adjusted-boundaries-of-proposed-new-city/article_007a441e-20a5-11e8-8370-5f14c49d3ca3.html 

 

 
As the suburbs were growing at exponential rates, the federal government also moved to make 

changes to America’s large cities.  The actions included razing neighborhoods in very poor condition, 

often minority projects, and erecting new public housing, expanding university footprints in the cities, 

creating large cultural attractions, and running the emerging interstate system into urban areas.   
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 uring this time, an additional phenomenon known as “ ot in  y  ackyard” or  I  Y expanded in the urban areas.  

When cities started to look for new locations for public housing or where to run the interstates in the cities, the wealthier, 

more powerful community members used their influence to keep these projects away from their neighborhoods.  New 

public housing, now almost 100% non-white in most major cities, was placed in minority communities.  Interstates, which 

would naturally disrupt environments in a city, wherever they were to be run, were laid out in poorer areas. 

 
Per NOLA, when the Federal Highway Act of 1956 earmarked billions of dollars for interstates across the country, New 

Orleans officials advanced two projects proposed by planning official Robert Moses. One targeted the French Quarter, a 

mostly white neighborhood that was already famous as a historic part of the city. The other focused on Claiborne Avenue. 

While well-connected local boosters managed to block the French Quarter plan, many in the Tremé neighborhood weren’t 

even aware of the proposal for Claiborne, as no public hearing process existed yet, and officials didn’t bother consulting 

with local residents. Image Source: https://www.smithsonianmag.com/smart-news/documenting-history-iconic-new-

orleans-street-and-looking-its-future-180977854  Image 

Source:https://www.google.com/search?q=Claiborne+Avenue&tbm=isch&ved=2ahUKEwjmx4iT9Mr9AhVMNd4AHeUYD7

0Q2cCegQIABAA&oq=Claiborne+Avenue&gs_lcp=CgNpbWcQAzIFCAAQgAQyBQgAEIAEMgUIABCABDIFCAAQgAQyB

QgAEIAEMgUIABCABDIFCAAQgAQyBwgAEIAEEBgyBwgAEIAEEBgyBwgAEIAEEBg6BAgjECc6BwgjEOoCECdQrAdYq

fACYP_yAmgDcAB4AIABnQGIAfMBkgEDMS4xmAEAoAEBqgELZ3dzLXdpei1pbWewAQrAAQE&sclient=img&ei=D8AHZ

KaENczq-LYP5bG86As&bih=836&biw=1607&hl=en#imgrc=gIgEClSbabe4rM&imgdii=HXn_XButwAg4gM 
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According to the Congress for the New Urbanism, construction of the Interstate 10 Claiborne Expressway led 

to the destruction of 500 homes. It divided local neighborhoods, causing a decrease in activity in that business 

district and a declining quality of life. “ teel reinforcing rods now occupy the spaces where the roots of live 

oaks once spread, concrete pillars replaced their trunks, and the shadow of the interstate highway now towers 

above the neutral ground where generations of families used to walk to work, interact, picnic, and socialize,” 

notes the Claiborne Avenue History Project on its website. The Claiborne Expressway was just one of many 

projects carried out under the Federal-Aid Highway Act, which routed interstates through Black and Latino 

communities across the country. In some cases, the government seized homes that were in its way by eminent 

domain. The highways also physically enforced racial divisions in ways similar to the FHA’s previous guidance. 

Image Source: https://acloserwalknola.com/historical-context/north-claiborne-avenue  Image Source: 

https://chieforganizer.org/2019/07/05/aftermath-of-expressway-fights-fifty-years-ago 

Image Source: https://antigravitymagazine.com/feature/right-of-way-navigating-the-past-present-and-future-of-

the-claiborne-corridor  

Video Source: 
https://www.youtube.com/watch?v=1AIG7HwM7y0&list=PL5rtbtQPnKpqPqvTqJSsUVZodg97YPnNd&index=2
&t=3s&ab_channel=WWLTV 
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Louisiana’s petrochemical industry provides its citizens some of the state’s best-paying job opportunities.  

However, Louisiana communities containing industrial plants and high percentages of black residents 

experienced seven to 21 times more toxic air emissions than similar locations with higher percentages of 

white residents, according to a new study by researchers with the Tulane Environmental Law Clinic.  Those 

findings include the 184-mile stretch of the lower Mississippi River from just north of Baton Rouge to 

Plaquemines Parish that’s often referred to by environmentalists and some community residents as “Cancer 

Alley.”  https://www.theguardian.com/us-news/2019/dec/11/gordon-plaza-louisiana-toxic-landfill-site  

Image Source: https://law.tulane.edu/news/tulane-study-louisianas-severe-air-pollution-linked-

dozens-cancer-cases-each-year 

 
Let’s pause for a moment and take a breath.   ne important point I’d like to reiterate from this session 

is my opinion that the unfair actions covered in this class are not behaviors limited to this country.  For 

one thing many countries are just not at the level of development where they are even examining 

their prejudices. 
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As an adjunct to the Civil Rights movement in the South, by the middle of the twentieth century, civil 

rights activists, mostly in the North and West, began to challenge the color line in housing. The fight 

against housing segregation began locally during the Second World War. It accelerated rapidly during 

the 1950s and 1960s, when a coalition of civil rights organizations, religious congregations, and city 

planners began to challenge the official policies and informal practices that created and maintained 

segregated housing. 

 
In response to open housing laws and efforts, NAREB modified its code of ethics after 1948, 

removing race-specific language.  But the association left the determination of what constituted an 

incompatible “character or use” of a property up to “local determination in accordance with local 

practice.” As open housing efforts increased, legislatively,  A E  mounted a city-by-city and state-

by-state campaign against open housing laws, arguing that they interfered with freedom of choice and 

represented a heavy-handed and possibly unconstitutional application of government power over 

individual economic transactions. By the early 1960s, critics of fair housing laws argued they 

amounted to “forced housing” that deprived individual buyers and sellers of their freedoms in service 

of social engineering. The National Association of Home Builders also lobbied against anti-

discrimination measures, arguing that they would hamper new housing starts. Image Source: 

https://www.nar.realtor/about-nar/history/annual-conventions-since-1908 
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The battles were hard-fought, and the civil rights activists’ victories were infrequent. In      and again in   52, 

the National Association for the Advancement of Colored People (NAACP) unsuccessfully attempted to 

persuade the Federal Housing Administration, which underwrote mortgages in the newly constructed 

Levittowns outside New York City and Philadelphia, to forbid discrimination in those developments. In 1955, 

the  AA P represented several black veterans who wanted to move into Pennsylvania’s Levittown 

development, arguing that because the developer relied on federally backed loans, he should not be permitted 

to discriminate by race.  A federal judge ruled against the plaintiffs on the grounds that the government could 

not be held responsible for a private business’ decisions to segregate.  eanwhile,  eteran, William  yers and 

his wife, Daisy would endeavor to purchase a house in Levittown on a resale. 

Image Source: https://woldcnews.com/1607709/little-known-black-history-fact-william-and-daisy-myers 

 
Facing opposition in the courts, activists focused on changing the hearts and minds of white Americans to 

accept racial integration.  At the forefront were religious activists. In major northern cities, Jewish and Black 

groups found common cause in challenging discriminatory practices that excluded both from parts of the 

housing market. Religious and civil rights organizations joined to lobby city councils and state legislatures to 

pass laws prohibiting discrimination in residential real estate. By the 1960s hundreds of thousands of white 

Americans had signed pledges that they would not discriminate in property sales or rentals. In communities 

around the United States, activists formed local fair housing organizations, and by 1965, there would be more 

than one thousand nationwide-which pressured local real estate brokers to list houses on a non-discriminatory 

basis. 
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Meanwhile the National Committee Against Discrimination in Housing and other civil rights organizations were 

putting pressure on city and state governments to enact anti-discrimination regulation and laws, including forbidding 

the use of racial language in real estate advertisements and forbidding discrimination by race in home sales and 

rentals. Between 1959 and 1967 many large cities and twenty-four states had enacted anti-housing discrimination 

laws, though many of them lacked rigorous enforcement mechanisms. 

John F.  ennedy, after being elected, wavered on his campaign pledge to eliminate housing discrimination with “the 

stroke of a pen.”  ut in November 1962, just after the midterm elections, he signed Executive Order 11063, 

prohibiting racial discrimination in all new housing developments that relied on federal funds. The effort was 

considered modest, but it represented the first presidential effort to undo pro-segregation housing policies. Image 

Source: https://www.politico.com/story/2018/11/20/kennedy-order-bars-housing-bias-1962-1000423 

Image Source: https://ggwash.org/view/69846/these-maps-reveal-how-dc-was-racially-segregated  Image Source: 

https://www.abbreviations.com/NCDH 

 
The Civil Rights Act of 1964 forbade discrimination for public accommodation, education, and the workplace, but 

remained silent on housing. When President Lyndon Johnson’s staff and congressional committees had drafted 

what would become the landmark Civil Rights Act of 1964, they did not seriously consider language forbidding 

housing discrimination because of the stiff opposition to fair housing.  Pro-business  epublicans amplified  A E ’s 

argument that any regulation of real estate sales would interfere with the individual’s right to contract.  any northern 

 emocrats, well aware of their constituents’ opposition to integration, were unwilling to fight for fair housing.  

Southern Democrats resisted the law in its entirety. 

Image Source: https://www.businessinsider.com/photos-of-the-civil-rights-act-of-1964-2015-6 
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The Johnson Administration began to address fair housing in the spring of 1966. The push-back in Congress 

reflected earlier efforts.  epresentative John Flynt of  eorgia noted, “Any attempt to destroy or weaken the 

right of private ownership of property is an attempt to destroy a system of private capital, and to substitute a 

totalitarian form of government in its place, whether it is called socialism, state socialism, or communism.” 

Generally, efforts were made to offer a very much watered-down bill that included exemptions for realtors to 

discriminate, when the homeowner expressly wanted discrimination and the “ rs.  urphy Exemption.” The 

“ rs.  urphy” exemption provides that if a dwelling has four or fewer rental units and the owner lives in one of 

those units, that home is exempt from the FHA as long as no advertising or real estate agent is involved in the 

process. The Mrs. Murphy Exemption would survive the Fair Housing Act. 

Image Source: https://www.washingtonpost.com/news/retropolis/wp/2018/04/11/the-fair-housing-act-was-

languishing-in-congress-then-martin-luther-king-jr-was-killed 

 

 
Meanwhile, the Chicago Open Housing Movement was underway.  Spearheaded by Dr. Martin Luther King Jr, the 

movement sought to press Chicago into enforcing its existing fair housing ordinance and to eliminate segregated slum 

housing conditions in the city.  The organizers wanted to bring home the message that racism and segregation were not 

merely problems in the South.  The hostile and sometimes violent responses, aired on national media, were so intense 

that Dr. King remarked that even in the Deep South he had not encountered mobs as antagonistic to civil rights as those 

in Chicago. 

The Legislative  attle
for the Fair Housing Act

                                                             

                                                     

                                                         

                                                   

                                             

                                                                

                                                                  

                                        

  

 ivil Efforts to Pressure  ongress

                           

                        

                            

                                

                               

                               

                              

                            

                  

                             

  

https://www.washingtonpost.com/news/retropolis/wp/2018/04/11/the-fair-housing-act-was-languishing-in-congress-then-martin-luther-king-jr-was-killed
https://www.washingtonpost.com/news/retropolis/wp/2018/04/11/the-fair-housing-act-was-languishing-in-congress-then-martin-luther-king-jr-was-killed


 

 
Civil Unrest and rioting increased with complaints about substandard living conditions and excessive policing in 

heavily segregated neighborhoods. The riots caused tens of millions of dollars in damage and left nearly a 

hundred people dead. As the nation reeled from the violence, conservatives blamed civil rights advocates for 

creating an atmosphere of lawlessness. In the mid-term elections the Democrats lost much of their majority in 

Congress, while the more liberal of the party started to withdraw support for the administration as a protest 

against the Vietnam War. 

 

In August 1967, Lt. Carlos Campbell, a navigator in the U.S. Navy, testified to Congress of his difficulties 

finding housing in Washington D.C. He described how he spent weeks searching in vain for an apartment: He 

went to dozens of apartments in the area, often while in uniform. Some places turned him away directly, saying 

they wouldn’t rent to blacks or weren’t integrated.  thers turned him away less directly by saying that they had 

an exceptionally long waiting list, or that it would take at least four weeks to process a routine application.  

Ultimately the only way Lt. Campbell was able to find a place for his family to live was by renting the home of a 

fellow military officer who was being posted elsewhere for a couple of years.  Image Source: 

https://www.usni.org/magazines/proceedings/2020/october/time-reckoning 

                                                                                   

                                                             

                                   

                                                                                    

 ivil  nrest  rew

  

Lt.  arlos  ampbell,   6 

                                                                                                    

                               

                                                           

                                                                     

                                           

  

https://www.usni.org/magazines/proceedings/2020/october/time-reckoning


 
While congressional negotiations continued on different bills addressing civil rights and fair housing, on March 

1, 1968, the National Advisory Commission on Civil Disorders or Kerner Commission published its report on 

the mass rioting of the previous summer.  It stated that systemic racism and segregation were among the 

greatest threats to the nation and warned that “America is moving toward two societies, one black, one white-

separate and unequal”. Among the  ommission’s top recommendations was that Congress enact sweeping 

fair housing legislation that would cover the sale or rental of all housing, including single-family homes. 

Image Source: http://www.pbs.org/moyers/journal/03282008/profile.html  Image Source: 

https://www.radiodiaries.org/last-witness-kerner-commission 

 
A month later, on April 4,1968, Martin Luther King, Jr. was assassinated. Riots broke out in more than one 

hundred cities. The combination of protest and disruption-and a sense that housing segregation was one of the 

root causes of urban uprisings-made legislative action seem more urgent than ever. Congress passed Title VIII 

of the Civil Rights Act, forbidding discrimination in housing, on April 10, 1968. Image Source: 

https://www.britannica.com/event/Civil-Rights-Act-United-States-1964  Image Source: 

https://apps.hhs.texas.gov/training/cbt/SNAP-Ed/3-civil-rights.html 

Image Source: https://www.npr.org/2018/04/04/598826351/despite-swirl-of-conspiracy-theories-investigators-

say-the-mlk-case-is-closed Image Source: https://www.history.com/topics/black-history/civil-rights-act 
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Title  III’s passage was a historical monument, however the Act did have its limits. Primarily, it did not 

empower federal agencies to enforce fair housing. Instead, private individuals or advocacy groups 

had to take the lead investigating, documenting, and litigating housing discrimination. Many fair 

housing organizations, legal services agencies, and civil rights groups began to direct resources to 

fair housing litigation, but enforcement depended on their ability to identify plaintiffs, document 

intentional segregation, mediate disputes, and raise funds to fight costly court cases. 

 
The Fair Housing Act covered only race, color, religion, and national origin as protected 

characteristics. Between 1970 and 1974, numerous attempts were made in both the House and 

 enate to add sex to the FHA’s list of protected characteristics. These efforts were finally successful 

when Congress passed the Community Development Act of 1974 with an amendment to that bill that 

was approved without debate adding sex to the FHA’s protected characteristics list. 
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In 1988 H.R. 1158 was signed. It added protections to the handicapped and familial status. It also 

strengthened the  epartment of Housing and  rban  evelopment’s (H  ) enforcement power by 

allowing the agency to file administrative complaints, allowing matters to be adjudicated by 

administrative law  udges who were empowered to award “appropriate relief” as well as civil penalties, 

and allowing HUD to seek temporary and preliminary injunctions. States and municipalities have had 

greater success in adding new protected categories to their fair housing statutes. I think California 

has gender identity as another protected status. 

 

 
Here is Louisiana’s list of protected persons. 
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And here is the code of ethics of the National Association of Realtors. 

 

What are the effects of 100 years of housing discrimination? Today, the starkest racial disparities in 

the United States are in wealth, a category that includes such assets as stocks, bonds, and especially 

real estate. Census surveys and social scientific studies have documented an enormous gap in asset 

holdings between blacks and whites, largely because of differences in real estate holdings, the only 

significant asset that most Americans own. Blacks are still less likely to own their own homes, only 

about 45 percent, compared to 70 percent of whites. And because of effects of previous 

discrimination and lingering racial segregation, the value of homes that blacks own is significantly 

lower than that of whites as is the equity value they have in their homes. 

 

From the code of ethics of the
 ational Association of  ealtors
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People got tax deductions because of these houses.  They used the equity to send their children to 

college and to take care of themselves in their old age and not be a burden to their children, and they 

passed debt-free homes to their descendants. 

 

 
A summation of the effects of housing discrimination can be found here. 

                                            

                        

                               

                                                                                   

                                                

  

                                            

  



 

There are those who contend that the Housing and Urban Development Act, signed on Aug 1,1968, 

went much further than the Fair Housing Act’s protection against pre udice to create more habitable 

housing developments and provided monies to low- and moderate-income families for home 

purchasing.   uch of that program was shut down in    2 by the  ixon Administration.  The Act’s 

goals have since then been reignited in spurts, but not to the degree of the original goals. 

 
The Touro Synagogue or Congregation Jeshuat Israel ישראל ישועת דוש )  is a synagogue built in 1763 

in Newport, Rhode Island. It is the oldest synagogue building still standing in the United States, the 

only surviving synagogue building in the U.S. dating to the colonial era, and the oldest surviving 

Jewish synagogue building in North America. In 1946, it was declared a national historic site. The 

Touro congregation annually reads President Washington's letter on religious pluralism and 

celebrates the occasion with invited speakers. President Washington’s ideals illustrated here speak to 

much of what this nation has consistently said it aspires. The Fair Housing Act and its ensuing 

adjuncts protect those ideals against prejudice based on religion and 6 other identifiers. It is our job 

as lenders, insurers and real estate agents to ensure those ideals and protect against these 

prejudices. 
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